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Trusteeship and the United States 


As the current session of the United Nations struggles to establish the Trusteeship Council authorized 

by the UN Charter, the core of the difficulty in achieving world cooperation is revealed. The desire to 

work together in mutual confidence is obstructed by the demand for freedom of action to attain 
national security. 


Article 77 of the United Nations Charter reads as 
follows: 

“1. The Trusteeship system shall apply to such territories 
in the following categories as may be placed there- 
under by means of trusteeship agreements: 

“a. territories now held under mandate ; 
“b. territories which may be detached from enemy 
states as a result of the Second World War; and 

c. territories voluntarily placed under the system by 
states responsible for their administration. 


“2. It will be a matter for subsequent agreement as to 
which territories in the foregoing categories will be 
brought under the trusteeship system and upon what 
terms,” 


In any trusteeship agreement part or all of the trust ter- 
ritory may be designated a “strategic area.’’ Such stra- 
tegic areas come under the authority of the Security 
Council, which will avail itself of the assistance of the 
Trusteeship Council in matters relating to political, social, 
and educational matters. Trust territories which are not 
designated as strategic fall within the jurisdiction of the 
General Assembly, acting through the Trusteeship Council 
which is to be established. 

Eight draft treaties have been submitted for United 
Nations approval, seven of them to the General Assembly 
and one to the Security Council. Great Britain has sub- 
mitted three treaties referring to the Cameroons and 
Togoland in West Africa and Tanganyika in East Africa. 
France has submitted two, for the French Cameroons and 
Togoland. Belgium’s one treaty deals with Ruanda 
Urundi, also in Africa. Australia has submitted her draft 
for the Territory of New Guinea, and New Zealand hers 
for Western Samoa. These territories all belong in cate- 
gory “a” above. None has been designated a strategic 
area and all therefore would come under the authority of 
the General Assembly. 

The eighth treaty has been submitted by the United 
States. It deals with the former Japanese mandate, three 
archipelagoes in the Pacific Ocean—the Marshall, Caro- 
line and Mariana islands. This territory was wrested 
from Japan by American forces in the war and so might 
be classed either in category “a” or category “b.” Unlike 
the other areas involved this whole area has been desig- 


nated “strategic” and would therefore come under the 
Security Council, which must also approve the treaty. 

Great Britain indicated at the London meeting her in- 
tention to place all her African and Pacific mandates un- 
der the supervision of the Trusteeship Council, but last 
January Foreign Minister Ernest Bevin explained that 
no proposal for Palestine could be put forward until the 
Anglo-American Committee of Inquiry had reported and 
the ensuing conferences with Arabs and Jews had been 
concluded. These are still unfinished. No action has 
heen taken with reference to Nauru, now administered 
by Australia under mandate to the British Empire, but 
the United Kingdom, New Zealand and Australia have 
indicated an intention to place it in trusteeship. The 
Union of South Africa has applied for United Nations 
approval of her intention to annex South West Africa. 
The other territories originally under mandate—Syria and 
Lebanon, Iraq and Transjordan—have become sovereign 
states. 

A number of territories which formerly belonged to 
enemy countries and would therefore fall into category 
“b” are now occupied by armies of United Nations mem- 
bers awaiting final disposition in the peace treaties. Im- 
portant among these are the former North African colo- 
nies of Italy. where the Soviet Union has counted upon 
a trusteeship for Tripolitania to gain for her a foothold 
in the Mediterranean Sea. 


Problems of Interpretation 
The phrasing of the Trusteeship Charter is vague in 
several particulars. Two points especially are now in 
controversy between the United States and the Soviet 

Union. They are: 

1. whether trusteeship is based entirely upon voluntary 
initiative or is in some phases either automatic or com- 
pulsory ; 

2. what states are to participate in the “subsequent agree- 
ment” required in paragraph 2 of Article 77. 


Voluntary or Compulsory? 

The United States takes the position that the trustee- 
ship system rests upon voluntary action. The Soviet 
Union, however, contends that all territories which fall 
in categories “a” and “b” should, in the meaning of the 
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charter, automatically come under the trusteeship system. 
The word “voluntarily,” appearing as it does only in cate- 
gory “c,” gives color to such differentiation. However, 
the phrase in Paragraph 1 of Article 77, “may be placed 
thereunder,” applies to all the following categories, and 
would seem to make all initiatory action permissive only. 
Paragraph 2, making submission “a matter for subsequent 
agreement” supports this interpretation. 

The Report of the Senate Foreign Relations Com- 
mittee which urged ratification of the United Nations 
Charter apparently interpreted it as meaning that trus- 
teeship initiative should come from outside the organiza- 
tion. The Committee said, “It was emphasized that the 
precise territories of the above categories which might 
he placed under the trustee system would be determined 
later by agreements among the states concerned, and these 
agreements would be subject to approval by the organi- 
zation.” This seems to be the more reasonable view 
since the only compulsory instrument at the General .\s- 
sembly’s disposal in the matter is the force of public 
opinion. It is notable, however, that action has been 
taken, or its absence explained, on all territories under 
mandate, even that formerly in Japanese hands, a fact 
which might suggest recognition of an implicit moral 
obligation. 

The USSR now holds the Kurile Islands, extending 
north from Japan to the Kamchatka Peninsula. These 
islands fall in category “b,” having been taken from Japan 
in the war. They have not been submitted for trustee- 
ship administration. At Yalta the United States agreed 
that Russia should occupy and hold the Kuriles and 
Southern Sakhalin “pending,” according to Hanson W. 
Baldwin writing in the New York Times, January 28, 
“the final determination of the status of these areas by 
the peace treaty.” Their geographic position makes their 
strategic importance to Russia so clear that there would 
be little opposition to her retention of them. Any raising 
of the question of United Nations approval of a Russian 
administration could have bargaining utility only. And 
the United States, upholding the voluntary nature of 
trusteeship, is not in position to force such an accounting. 

“States Directly Concerned” 

The second difficulty grows out of the vagueness of the 
term used to designate the states whose agreement on the 
terms of trusteeship for each territory is required before 
they may be submitted for United Nations approval. 
Agreement is required “by the states directly concerned, 
including the mandatory power in the case of territories 
held under mandate by a member of the United Nations.” 
There is no definition of “states directly concerned.” 
There is no indication as to who shall decide what states 
in each case are entitled to participate in the preliminary 
consultation. 

Thomas J. Hamilton reported in the New York Times 
on November 8 that “according to prevailing opinion . . . 
the countries in the same area as the territory affected by 
the agreement, as well as the five great powers, all come 
within this category.” The Soviet Union wants the term 
defined in a manner which will give her a voice. Her 
suggestion seems to be that the General Assembly shall 
in each case designate the “nations directly concerned” in 
addition to the present administering power and the Big 
Five. Since preliminary agreement among the states di- 
rectly concerned, whoever they may be, is required, this 
would enable any one state to prevent the submission of 
any given territory for trustee supervision. 

It is argued by the United States delegation that the 


possibility of such impeding action would virtually intro- 
duce the veto within the purview of the General Assembly, 
which was definitely not the purpose of the United Na- 
tions Charter. In consequence the United States offered 
to waive its right to veto any proposed trusteeship agree- 
ment if other states would do the same. John Foster 
Dulles, the United States delegate, argued, according to 
Mr. Hamilton’s account, “If a nation which is sole sover- 
eign over certain colonial territory is willing to put that 
territory under trusteeship, on conditions agreeable to 
two-thirds of the General Assembly, surely it is entitled 
to do so.” 

In order to provide a hearing for the views of all states 
interested, Mr. Dulles proposed “that the Trusteeship 
Council establish a small subcommittee to hear the views 
of all interested countries on the proposed trusteeship 
agreements and then ask the mandatory power [or, pre- 
sumably, the colonial power] whether it would accept 
suggestions for proposed amendments. After receiving 
its reply, the committee would make a report to the Gen- 
eral Assembly on whether it felt the agreement should 
be accepted.” The United States, Mr. Dulles stated, 
“without prejudice to its legal rights and on the assump- 
tion that others will do the same, is prepared, in relation 
to the trusteeship agreements now before us, to agree 
to them in the form in which, after an exchange of views, 
they are submitted by the administering authority, recom- 
mended by this committee and approved by two-thirds of 
the Assembly.” 

The Soviet Union is fighting this suggestion. Mr. 
Novikov insists that a definition of “states directly con- 
cerned” be worked out by a subcommittee. Mr. Dulles’ 
plan would deprive the Soviet Union of its veto power 
over the United States’ treaty draft. The Arab coun- 
tries, also, are opposed since it might mean their sur- 
render of their veto right on possible proposals to bring 
Palestine under United Nations trusteeship. 

No one denies that the Charter is “awkward and am- 
higuous” at this point, as the American delegation states. 
The United States proposal is an effort by agreement to 
by-pass the difficulty. In the Foreign Policy Bulletin of 
November 15 Vernon McKay noted the official explana- 
tion, “that prolonged controversy over the legal, geo- 
graphical, economic, cultural, and ethnic contentions of 
various states claiming to be directly concerned might 
lead to an impasse which would prevent creation of the 
Trusteeship Council.” 

President Truman on November 6 announced that the 
United States is prepared to place under United Nations 
trusteeship, with the United States as the administering 
authority, the Japanese mandated islands of the Pacific 
“and any Japanese islands” for which this country “as- 
sumes responsibilities as a result of the second World 
War.” The draft of the treaty for the mandated islands 
was sent “for their information” to the ten other members 
of the Security Council—Australia, Brazil, China, Egypt, 
France, Mexico, the Netherlands, Poland, the USSR, and 
the United Kingdom—and to New Zealand and the Philip- 
pines. 

As we have noted, the United States by designating the 
entire mandate territory a strategic area has made ap- 
proval of its trusteeship plan by the Security Council 
necessary. In that body the veto operates and Russia can, 
if she wishes, block action. Article 80 of the United Na- 
tions Charter, however, states that except as provided in 
individual trustee agreements, and until such agreements 
are concluded “nothing in this Chapter shall be construed 
in or of itself to alter in any manner the rights whatsoever 
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oj any states or any peoples or the terms of existing inter- 
national instruments to which members of the. United 
Nations may respectively be parties.” Under this pro- 
yision the United States—and South Africa—would re- 
tain under their sole control the territories for which their 
proposals have been submitted if United Nations approval 
should not be forthcoming. A Soviet veto of the American 
plan, therefore, would probably be significant principally 
as establishing a basis for bargaining. 

Raymond Swing, broadcasting on November 7, com- 
mented: “One possibility that the Russians may refrain 
from such a campaign lies in the fact that since we are 
seeking to avoid inspection of these islands, we are estab- 
lishing a precedent for the Russians refusing inspection 
in an atomic bomb agreement. Since they cannot hope to 
get us out of the Japanese islands whatever they do, they 
may like to stand up with us for the right to refuse in- 
spection in areas affecting national security. Another 
possibility for their falling in with our proposal is that 
they aspire to a trusteeship, and would like it on similar 
terms.” 

The Draft Treaties 


The draft treaties submitted regarding mandated areas 
are all modeled mainly on the mandates, with certain 
changes inserted in order to bring them into conformity 
with the United Nations Charter requirements. In each 
case the state presenting the draft is named as sole ad- 
ministering authority. The principal difference in the aim 
of the trustee system from that of the mandates is the ex- 
plicit emphasis on the “progressive development” of the 
trust territories “toward self-government or independence 
as may be appropriate to the particular circumstances of 
each territory and its peoples and the freely expressed 
wishes of the peoples concerned.” 

There are several differences in the means by which 
the aims expressed are to be achieved. In place of the 
individual membership of neutral experts in the Mandates 
Commission, states will hold membership in the Trustee- 
ship Council and the delegates will officially represent 
their governments. The Council will have authority to 
receive petitions from any trust territory and to make in- 
spection visits as it may see fit. Reports of the administer- 
ing authority on economic, social and educational condi- 
tions will be based upon a questionnaire to be formulated 
by the Council. It is to be the responsibility of the ad- 
ministering authority to see that the trust area takes its 
proper part in the maintenance of international peace and 
security and to this end fortification and military training 
of volunteers are permitted within the area. 

The British draft for Tanganyika is typical of the new 
treaties. It provides that at any future date Great Britain 
may propose an amendment to the agreement “for the 
purpose of designating the whole or part of Tanganyika as 
a strategic area,” which would bring the strategic portion 
under Security Council supervision. (There would seem 
to be here a loophole by which the Security Council veto 
may be by-passed without permanent surrender of the 
privileges attached to “strategic” trusts.) Although equal- 
ity of economic opportunity is granted to all United Na- 
tions members, monopolies of a purely fiscal character 
may be created by Britain. This proposal has been modi- 
fied, in consequence of United States criticism, to the 
extent that such monopolies may be created only if the 
interests of the inhabitants require it, and for specific 
purposes. 

The United States criticized in several particulars the 
economic and social provisions of drafts submitted by 
other nations but has found them in general satisfac- 
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tory. This country is not in position to take exception to 
the military provisions although these are considered by 
many persons to represent a serious retrogression from 
the principles of the mandates system, which prohibited 
military use of mandate areas and peoples except for pure- 
ly local purposes. The Trusteeship Charter was drafted 
with American plans in mind. Mr. Swing summarized the 
matter, saying that “according to the official text [of 
the United States draft treaty], we shall be authorized 
to establish naval, military and air bases, and to erect 
fortifications in the islands; to station and use armed 
forces there ; to make use of volunteer native forces, facili- 
ties and aid ; to regulate the flying of foreign aircraft into 
the area through specific agreements with other nations ; 
to close off any parts of the area for security reasons, 
and withhold detailed information concerning these closed 
parts in making annual reports of our administration as 
trustee to the United Nations. And finally we insist that 
the terms of our agreement shall not be altered, amended 
or terminated without our consent.” 

In addition, the United States draft, in contrast to those 
of other powers, permits special treatment for United 
States nationals, companies and associations ; although it 
provides for the negotiation of agreements securing equal 
treatment by other states of the trust territory’s inhabi- 
tants. The French drafts equalize the rights of all, in- 
cluding the trustee nation. The British draft for Tangan- 
vika excludes claim by any United Nations member for 
its own nationals of “a more advantageous regime than 
that member itself grants in its own territory” to natives 
of the dependency. 


Dilemma for the United States 


The people of the United States expected much of the 
trusteeship system. They applauded the “no territorial 
aggrandizement” clause that President Roosevelt wrote 
into the Atlantic Charter and President Truman’s dictum 
at Potsdam, “We want not one inch of foreign soil.” 
Joseph C. Harsch, broadcasting on November 7, expressed 
the situation vividly. “We conquered,” he said, “a large 
number of Japanese islands and our Generals and Ad- 
mirals tell us that we need to keep them for our security. 
No one seriously quarrels with that. We are in the Pacific 
and the Far East whether we like it or not. To keep the 
peace we need naval bases and air fields and forts and 
garrisons. The rest of the world accepts this and expects 
us to keep the necessary bases. We conquered them and 
by every standard except our own we have the right to 
keep them.” (Italics ours.) But, Mr. Harsch asked, 
“How on earth does a country take some islands for 
keeps and still honor its own doctrine of no territorial 
annexations?” And he answered, “You just call it a 
strategic trusteeship and announce that it is permanent 
and not subject to change or cancellation.” 

Jay Walz in the New York Times of November 10 
pointed out that “the key to our plan is that it reserves 
to us the right to shut out the Trusteeship Council from 
any ‘closed base areas’ within the trust territory.” Alexan- 
der H. Uhl commented in PM on the same day that 
“boiled down, our proposal gives us exactly what sover- 
eignty over the islands we see fit to exercise with our 
own right to veto any future changes. . . .” 

On November 8 the New York Times editorially had 
approved the plan, commenting that “there can be little 
doubt that the overwhelming majority of American people, 
irrespective of party, will stand behind it as representing 
both the maximum concession to international authority 
possible at this time and the minimum protection of 
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American safety.” (Under the Charter the United States 
action is undoubtedly legal if this country’s right to the 
islands is recognized. It rests upon conquest, however, 
and some critics point out that the United States holds no 
legal mandate over the islands.) The Zimes continues: 
“In asserting that right the United States has chosen to 
place its conquests under the trusteeship of the United 
Nations, with full United Nations supervision of the 
safety and welfare of the native population, reserving to 
itself only those rights which the recent past has shown 
are necessary to prevent a future attack on it from that 
quarter.” 

The Christian Science Monitor on November 9 re- 
marked that “only in one notable respect do the United 
States aims pull the Charter into a somewhat different 
shape than it appeared to have at San Francisco. These 
aims give surprising dimensions to ‘strategic areas.’ ” 
But “what is now due is frank recognition that the Big 
Powers intend to guarantee their own security needs 
ahead of all else. In the case of trusteeship this means 
that United Nations supervision—especially in strategic 
areas—must fall far short of internationalizing the ter- 
ritory concerned.” 

To many the precedent created will seem unlikely to 
enhance America’s leadership in behalf of dependent 
areas or in the eyes of dependent peoples. James Reston 
reported on October 29 last with reference to South 
Africa's announcement that it intends to annex South 
West Africa: “The tendency of the members of the United 
States delegation is to question the advisability of such 
a unilateral act and to establish the principle of no an- 
nexation without a United Nations investigation.” (New 
York Times.) The United States can hardly demand 
from others policies it is not itself prepared to follow. 

It remains to be seen what price may be exacted, now 
and in future, for the compliance of other nations. Com- 
menting in the New Republic of November 25 on the 
Soviet bid for an Italian colony, Jane Bedell said: “Russia 
didn’t get the colony and the United States is not likely 
to win Russian support for a proposal that is both high- 
handed and dangerous to the Soviet Union's own secur- 
ity.” Perhaps the statement might be amended to read 
“cheaply to win Russian support.” In Russian eyes the 
establishment of United States bases in the mandate 
islands may not greatly change the situation that existed 
when America controlled the Philippines. Okinawa and 
Iwo may be a different matter. 


Plans of the Armed Services 


It appears that the United States treaty and President 
Truman's announcement are the outcome of a long 
struggle between the State Department and the Army 
and Navy over policy with reference to the Pacific Islands. 
The State Department stood for trusteeship, the Services 
for annexation. The seeming victory for the State De- 
partment looks like a hollow one and the armed forces 
have apparently secured the essence of everything they 
asked. 

With the prospect of serious cuts in the national budget 
and the dwindling of the manpower reservoir the extensive 
defense plans favored by both Army and Navy as the 
war ended are undergoing considerable revision. Hanson 
W. Baldwin reported in the New York Times on Novem- 
ber 18 major changes which “represent a more practical 
analysis of the United States’ strategical needs in the 
Pacific.” Hawaii would remain “the hub of all the United 
States’ Pacific strategy, and the Guam-Saipan-Tinian area 
[in the Marianas], with Kwajalein [in the Marshalls] 


and Kodiak [in the Aleutians] as secondary and subsidiary 
bases.” In view of the political situation in the Philip. 
pines the Leyte-Samar base would be liquidated and the 
Navy would retain “only a submarine base at Subic Bay, 
an airfield at Sangley Point and an anchorage—but with 
virtually no shore installations—at Tawi Tawi in the 
southern Philippines outside the typhoon belt.” The 
Army’s Philippine plans “will depend upon three factors: 
money, the Philippine political situation, which is regarded 
in military circles as extremely disturbing, and the dis- 
position of Okinawa.” 


Opinion in government circles and in the Services re- 
garding the proper disposition of the Ryukyus and the 
Bonins differ. Both these island groups belonged to Japan 
proper. The Ryukyus lie across the approaches to the 
Yellow Sea and to North China. The Bonins are valu- 
able outposts of the Guam-Saipan-Tinian area. Some 
critics of the trusteeship proposal believe that all the 
islands, including the Kuriles, and Korea and China 
should be linked to the Japanese peace and the solution of 
over-all political problems of the Pacific. The Ryukyus 
are important to the United States, Japan, China, and 
potentially to Russia since they close off her Port Arthur 
base from the Pacific. They have a sizeable civilian popu- 
lation. 

According to Mr. Baldwin (New York Times, Novem- 
ber 13), “the Joint Chiefs of Staff recommended that 
the Ryukyus as well as the Bonins be placed under a 
United Nations trusteeship to be administered singly by 
the United States,” anticipating that Okinawa and its 
immediate outlying islands would be considered a stra- 
tegic area. But ‘‘a large school of thought in the State 
Department felt the Ryukyus ought to be retained by 
Japan, and others believed China should have them. Still 
others felt they should be placed under a multilateral 
United Nations trusteeship.” If a United Nations trustee- 
ship singly administered by the United States, but with 
Okinawa or a part of it a strategic area, cannot be con- 
summated “some service people feel they would rather see 
the Ryukyus remain Japanese than shift to other hands,” 
since our practical control of them would continue as long 
as our occupation of Japan. All are agreed, Mr. Baldwin 
reports, that the Bonins, are so small, so slightly popu- 
lated and of such great strategic value that they may 
justly be designated as strategic areas in asking for a 
United Nations trusteeship under the sole administra- 
tion of the United States. 


American Indian Claims Commission 


Public Law 726 authorizes the establishment of an In- 
dian Claims Commission, which is being hailed as a step 
which removes a long-standing discrimination against 
American Indians. It emancipates Indians from the 
terms of an old law which prevented them from having 
general access to the Court of Claims. A commission of 
three will adjudicate the many unsettled Indian claims 
arising from alleged treaty violations and other causes. 
Claims must be filed within five years, or be barred from 
further consideration. 

Public Law 703 directs the Secretary of the Interior 
to permit agents of a state to enter tribal lands for the 
purpose of enforcing health laws and regulations and of 
enforcing compulsory school attendance laws. The pro- 
vision with respect to school attendance shall not apply 
to Indians of any tribe with a governing body until it 


adopts a resolution consenting to the application of this 
part of the federal law. 


Printed in U.S.A. 
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